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STATEMENT OF THE CASE 
Nature of the Case 
Pursuant to a plea agreement, thirty-three-year-old Santos Tena entered a 
conditional guilty plea to felony possession of a controlled substance. Mr. Tena 
reserved his right to appeal the district court's denial of his motion to suppress evidence 
obtained when the authorities conducted a warrantless search of his bedroom. 
Mr. Tena appealed, asserting that the district court erred when it denied his 
motion to suppress, because his mother did not have actual or apparent authority to 
consent to the search of his bedroom. (App. Br., pp.7-19.) 
In its Respondent's Brief, the State argued that Mr. Tena had failed to establish 
error in the denial of his motion to suppress, and that the district court correctly 
concluded that the search was constitutionally valid because Mr. T ena's mother had 
apparent authority to consent to such a search. (Resp. Br., pp.4-9.) 
This Reply Brief is necessary to clarify a factual point raised by the State 
regarding the testimony of Deputy Bernad. Mr. Tena concedes that Deputy Bernad 
testified only that when Mr. Tena was being taken from the house, he yelled to not let 
the deputies into the house. While Mr. Tena challenges the State's contention that the 
search was constitutionally valid because his mother had apparent authority to consent 
to the search, he otherwise relies on the arguments presented in his Appellant's Brief 
and will not repeat those arguments here. 
1 
Statement of the Facts and Course of Proceedings 
The statement of the facts and course of proceedings were previously articulated 
in Mr. Tena's Appellant's Brief. They need not be repeated in this Reply Brief, but are 
incorporated herein by reference thereto. 
2 
ISSUE 
Did the district court err when it denied Mr. Tena's motion to suppress, because 
Ms. Tena did not have authority to consent to the search of his bedroom? 
3 
ARGUMENT 
The District Court Erred When It Denied Mr. Tena's Motion To Suppress, Because 
Ms. Tena Did Not Have Authority To Consent To The Search Of His Bedroom 
The State argues that, "As a central theme of his argument, [Mr.] Tena contends 
the record shows that when he was being led away from the house he 'yelled to not let 
the deputies into the house or his bedroom.'" (Resp. Br., pp.7-B (emphasis in original).) 
According to the State, "Contrary to [Mr.] Tena's claim, Deputy Bernad, the only state 
witness to testify on the subject, explained that after Tena was handcuffed, 'he started 
yelling not to let us in the house as he was taken out to the car' - without any mention of 
the bedroom." (Resp. Br., p.8.) 
On direct examination during the motion to suppress hearing, Deputy Bernad 
testified as follows: 
Q. And do you recall whether [Mr. Tena] was he was saying 
anything? Was he trying to talk to you at all? 
A. When we took him into custody, I had Deputy Merrill 
transport him out. When I went downstairs and told him he was under 
arrest, he turned like he was going to run back into his room, and I had to 
draw my Taser and order him to the ground. He cooperated. We 
handcuffed him, and then when I asked Deputy Merrill to transport him to 
the jail for me, he started yelling not to let us in the house as he was taken 
out to the car. 
(Tr., p.55, Ls.10-20.) 
On cross-examination, Deputy Bernad had the following exchange with 
Mr. Tena's trial counsel: 
Q. Where was [Mr. Tena] when you say he was yelling to not let 
you in the house or his room? 
A. Deputy Merrill was walking him out of the garage towards his 
patrol car that was parked north of the residence. 
4 
(Tr., p.58, Ls.2-6.) 
Thus, Mr. Tena concedes that Deputy Bernad testified only that when Mr. Tena 
was being taken from the house, he yelled to not let the deputies into the house. 
CONCLUSION 
Mr. Tena respectfully requests that this Court reverse the district court's denial of 
his motion to suppress and remand his case to the district court for further proceedings. 
DATED this 30th day of October, 2013. 
Deputy State Appellate Public Defender 
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